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Anſwer. 


William Worts, Eſq; Deceas'd. 12 pellant. John Pern, Eſq; Reſpondent, 


The Reſpondent's (C A SE. 


HE Teſtator William Worts, and the Reſpondent (two of the Three Eſq; Beadles of the Univerſity of Cambridge) being ſeverally poſſeſt of 

Wine Licenſes, It was upon the Propoſal of the Teſtator Worts, agreed between him, the Reſpondent and one Mr. Reynolds that they ſhould be- 

come Partners together in carrying on a Foint-Trade in ſelling Wines with equal Profit and Loſs, for which purpoſe they were to advance 

700. a- piece for a Joint-Stock, and in purſuance of that Agreement, a Draught of Articles was made and approved of by them; But is 

being thought moſt proper to conceal this Partnerſhip from the Univerſity, The Teſtator Worts was to be the only Manager thereof, and the whole Trade 
was to be carried on in a Cellar in Cambridge at Gas diſtance from the Teſtator Morts's Houſe. 


The Reſpondent accordingly called in 7001. (which he had at Intereſt) and paid it as his Quota to the Teſtator Forts, who gave him a Note acknow- 
ledging the Receipt thereof, and thereby promiſed to be accountable for it; and the ſaid Reynolds allo paid in his 700“. to Worrs and one Mr. 
Raphe, an Eminent Merchant in London, was by Conſent of all the Three Partners apply d to, and did at their Requeſt , and on their Credit, from time 
to time furniſh great Quantities of Wine, and ſent down the ſame to the Teſtator Worts, the only acting Partner; who at Lady-Day 1695. begun to 
ſell Wines in the ſaid Partnerſhip, and the Reſpondent only intermeddled ſo far as to recommend and put in a Servant to keep the Books, and Caſh. 


Nota. This way of Trading was much different from that of a Vintners, for there was nothing to be done but to deliver out Wine as it was (ent 
for; ſo that the Accompts were ſhort, and no difficulty in keeping them. 7 


An Accompt was made up and Sign d by all the Three Partners, declaring that the Disburſements in the ſaid Vine Trade then amounted to 43531. 19 s. 
11 d. and the Receipts to 2106 J. 8 5. 4 d. but no notice was then taken of the Debt, ſtanding out, or of the Stock in the Cellar, nor was any Diviſion 


then made, all the Partners reſolving to continue the Trade in Partnerſhip; which was managed accordingly until the Teſtator Worts's Death, which 
happened in March 1703. But | 


It does now appear that in 1698. the ſaid Teſtator Morts did privately buy out the ſaid Reynolds (when under ſome difficulty for want of 


Money) and obtained his Releaſe: 


The Teſtator Worts afterwards, wiz. in the Years 1699, 1700, and 1701, paid to the Reſpondent diverſe Sums on Accompt of the ſaid Wine Trade, 
amonnting to 875/. And after the Payment of that Money, the ſaid Teſtator Worts, upon takeing a Journey to London, directed the Book-Keeper 
to deliver all the Books to the Reſpondent. And the very Summer next before his Death, upon taking a ſecond Journey, to Tunbridge, he directed the 
Bool Keeper to pay to the Reſpondent whatever Money he required. | = | 


Soon after the Death of the Teſtator Morte (who had raiſed a very great Eſtate by the ſaid Wine Trade) the ReſponJent applied to the Appellant, (who 
had poſſeſſed himſelf of the Foint-Steck,). for an Accompt ; but the Appellant not complying with ſuch Requeſt, the Reſpondent was forc'd to exhibit his 
Bill in Chancery; to which the now Appellant put in his Anſwer, not ——— that ever there was any Partnerſhip, but rather diſowning it, and inſi- 
nuatingthat the ſaid 700 /. was not paid to his Father as the Reſpondent's Quota of the Stock, but as Money Lent; And upon ſuch like Pretences the 
Aopellant brought his Croſs Bill whereto the Reſpond: nt put in his Anſwer ; and thereby inſiſted that the 7001. was paid on Account of the Partnerſhip, and 


— 1 Lent; with which the Appellant was fo far ſatisfied, as not to proceed any further thereon, but ſuffer'd his ſaid Croſs Bill to be diimiſſed 
with full Colts. | 


The Reſpondent's ſaid Cauſe came to Hearing before the now Lord Chancellor, and upon great Debate and Reading the Draught of the Articles, the 
Stated Accompt, many Letters and Papers, and alſo the. Proofs his Lordſhip declared, that there appeared to be a Partnerſhip, and that there was no Proof 
or Circumſtance to ſhew that ever it was determined; therefore Decreed an Accompt of the Partnerſhip and Stock, from the time Mr. Raphe firſt ſent 
down Mines to the time of the ſaid Worts's Death, and alſo of ſuch Stock as was left at his Death; and the ſame was to be taken according to the 
Terms of the Draught of the ſaid Articles; and if it ſhould appear that the Reſpondent had receiv'd out of the Stock beyond his Share of the Produce, 
then he was to be taken as Debtor for ſo much, and to anſwer Intereſt for it, and what ſhould appear due on ſuch Accompt to the Reſpondent, for his 
Third Part was Decreed to be paid him by the Appellant who had admitted ſufficient 4ſers. | 


After this Decree the Appellant obtained an Order for a Rehearing, upon Suggeſtion. That he had then lately found an Accompt dated roth Ocfob. 


1 697. Signed by the Reſpondent, with a Receipt in full of all Accompts ; and the Cauſe was accordingly Rebeard, on the 27th October laſt, and the forme 
Decree confirmed. 4. | | 


* 


From which Decree the Appellant hath Appeal d to this Honourable Houſe. 


But tis humbly hoped, That there will appear no Colour to vary the ſame, For that there is a plain Proof of the Partnerſhip by many credible Mit- 
neſſes, and by the ſaid Draught of Articles, Stated Accompt, and the Teſtator Mortis own Letters ; and 'tis alſo plain chat it continued till the Death 
of the Teſtator Forts, as betwixt him and the Reſpondent, and ſhould it not be ſo underitood, it would be very ſevere, ſince the 1 was as anſwer- 

e 


— as the Teſtator Mortis, to the laid Mine Merchant for the whole time, and ſince the Reſpondent hath never had any Account of the Profit or Stock of the 
aid Trade. | . 


It is Objected that if there was a Partnerſhip it was waved by the Reſpondent ſoon after its Commencement, and did not Continue till the Teſtator Worts's 
Death, and that the Reſpondent did not demand any Account of the Teſtator Morts touching the ſaid Foint-Trade. | 


There is no Proof that the ſaid Partnerſhip was ever waved by the Reſpondent ; but on the contrary, the ſaid ſeveral Payments made by the Teſtator Warts 


in 1699, 1700, and 1701, do make it Manifeſt, that the Partnerſhip was then Subſiſting, beſides other ſufficient Proof of its Continuance to the Teſta- 
tor Worts's Death. 


It is Objected that not only the Teſtator Morts; but alſo the Reſpondent did in their Diſcourſes deny the Partnerſhip. 


No Inference ought to be drawn from thence againſt the Partnerſhip, for that 'twas all along the Intent and Deſign of all the Partners to keep 
the Partnerſhip Secret, as appears very clearly by the Proofs and by the Teſtator Yorts's Letters. ] 


It is Objected that twill be impoſſible to take ſuch an Accompe as is directed by the Decree; no regular Accounts having been kept by the Teſtator Wort. 


If that were the Caſe the Reſpondent can have no beneſt by the Decree, and conſequently the Appellant has no reaſon to Complain of it: But 
however, the Appellant ought not to make ſuch an Obje#ion, mnch leſs ought he to * by the Default 2 his Teſtator, who kept all the Accompts of the 
Partnerfhip, and tis by theſe very Accompts (and no other) that the Appellant is to be charged. 


Wherefore the Reſpondent humbly prays that the ſaid Appeal may be diſmiſſed with Coſts. 


Rob. Raymond. 


